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The International Institute for Middle-East and Balkan Studies (IFIMES) in Ljubljana, Slovenia, has analysed the reform of the higher educational sector in Kosovo. The most relevant and interesting sections from the comprehensive analysis entitled “REFORMS OF (PRIVATE) UNIVERSITY SECTOR IN KOSOVO 2009” are given below.

UNIVERSITY REFORM IN KOSOVO:

REFORMS OF (PRIVATE) UNIVERSITY SECTOR IN KOSOVO 2009

A comprehensive reform of the higher educational sector is underway in Kosovo. This is the first action of the government of this kind after independence and also first after the adoption of the law on higher education by UNMIK administration in May 2003. 

The universities are part of societies and regardless of their high level of autonomy and academic freedom changes are necessary. The intention of the new law is to set up a comprehensive system for quality assurance, licensing and accreditation procedures and methodology for stable financing of higher education for both, public and private sector. The reform process is focused on the public University of Prishtina and public University of Mitrovica (this university is operating as unofficial part of Serbian University system) and also to the private university sector. 

THE PRIVATE UNIVERSITIES ARE A (NON) PROFIT MAKING INSTITUTIONS

The government asked (in cooperation with the Council of Europe and the EU Commission) the co-author of the first law on higher education during the UNMIK governance Dr. Dennis J Farrington, president of the University Board, South East European University in Macedonia, to prepare first draft of the new law. The Ministry of Education, Science and Technology (MEST) wished to retain framework of the new law broadly similar to the existing law. This is by our opinion the first problem, because the current law does not correspond to European best practices. The first draft is limited to some corrections, only. The law which was adopted during the UNMIK governance has been a mixture of European and American standards. For example the private universities in almost all European countries have a non profit status. In the Kosovo current law the private universities are a profit making institutions. This was one of the reasons that around 34 universities flourished in Kosovo in recent years, even many of them do not have basic conditions for their work. This free market approach is contrary to prevailing European standards of non-profit university sector either public or private. This ambiguity will probably be included also in the new law on higher education. 

The biggest changes are foreseen for the private university sector which will be, probably severely reduced. A year ago the government asked the British Accreditation Council (BAC) to evaluate the private universities. The conclusion of the experts’ commission of BAC has been that no one of the private universities should retain the status of university. Only one private university that is AAB University fulfilled basic conditions required by the law to operate as a university. Article 8.2 of the law on higher education stipulates that universities must have at least 3000 full time students and providing courses or programs in at least five different subject groups. The BAC proposed to the MEST that all private institutions despite many deficiencies should be allowed to recruit new students for autumn 2008 but the MEST issued a decree preventing enrollment of new students to private universities. The EU Commission Liaison Office to Kosovo expressed surprise that MEST suspend enrollment which has gone against BAC recommendations. It also proposed that in the future MEST should use EU registered agencies because BAC is not registered as such. Many experts expressed concerns that the concept proposed by BAC has not been in full accordance with the Bologna standards. Also some experts which are involved in the university reform especially in the Public University are not very happy with that system which has been more British than European. 

CATEGORY OF “COLLEGE” IS NOT DEFINED 

The MEST began this year a new round of inspection of private university sector by qualified experts from European countries. After the evaluation made by the experts from the EU countries, the Kosovo Accreditation Agency (KAA) proposed to MEST that all private universities should be relabeled to a non legal status of “College” and that colleges can enroll no more than 500 new students per year and Institutes half of this number. The category of “College” is not defined by the law, further more administrative instructions on the law stipulates three types of higher education institutions (university, faculty or institute). Private universities criticized this decision as unconstitutional and against the law. The AAB-RIINVEST University for example, was proposed by the international experts to retain the status of university and have nine faculties. The Board of KAA neglected the proposal of international experts.  AAB-RIINVEST which is the biggest private institution of higher education in Kosovo challenged the government decision in front of the Constitutional Court. The statement of government officials that the category “college” will be included in the new law on higher education are contrary to the prevailing European standards because it prejudges the content of the law. Adoption of the laws is the sole responsible of the Assembly. The author of the first draft of the new law recommend that the titles such as university or university college or college may not be used in any form in the title of any provider without the express permission of the MEST.

This kind of interference of the government in the private university sector is against the principles of democracy. First, the private universities are not funded by the government and second the students should have a right of free choice concerning their studies. This decision of the government is also unjust since it stipulates that all private higher education institutions have the right to enroll the same number of students regardless of the number of programs which they have. After the criticism the MEST official unofficially promised to relax this provision and allow the three biggest colleges to enroll up to 1000 new students. Even this provision would be against the law which does not stipulate that kind of limitation. The same limitation MEST imposed also to the enrollment of the students to Master degree studies. Some colleges are facing the fact that they will have more professors than students. 

One of the problems of the whole higher educational sector in Kosovo is the shortage of well qualified academic staff. This is the result of severe repression during the Milosevic era and also under development of the country. According to the current law Article 24.2, the private providers of higher education shall have the freedom to adopt any titles and grades and to prescribe criteria for appointment and reappointment of staff. The MEST did not respect this provision under the assumption that the right to habilitation in private institutions will be the source of inflation of scientific titles regardless the qualifications of the candidates. This decision had severe consequences to the private university sector since only the Public university of Prishtina has the right to habilitation. The private universities faced severe shortages of the habilitated academic staff. The consequence of this fact has been that professors from public university become some kind of “flying birds” lecturing at the same time at several universities which downgraded quality standards.  Some of the experts proposed that MEST should set up a special body which will supervise the habilitation processes in the private sector according to approved quality standards in the framework of the autonomy of universities. 

Another deficiency which is not addressed in the first draft of the new law is the functioning of the KAA according to the EU standards. The membership of the agency which should be completely independent from MEST should be consisted of prominent academicians from public and private sector. The existing procedure that MEST decides who will be the member of the board is contrary to the prevailing EU practice. Additionally, the current practice that all of the board members are from the public university and that the chairperson of this body is also from the Public University is conflict of interest. The private university sector must have representation in the board. Also, the student union should have representation in this body. The new law also stipulates that process of licensing inspection and accreditation must be done by transparent methods which were not respected in entirety, so far. 

THE REFORM PROCESS CONTRA PRODUCTIVE

The reform process of higher education institutions in Kosovo has been so far contra productive. On one hand MEST is rightfully insisting on raising quality standards at private institutions and on the other hand it is allowing decrease of these standards in the Public University. MEST namely forced Public University to enroll around 7000 additional new students to university this year, which is far beyond its capacities. In order to prevent criticism from the academic staff the government decided to raise salaries up to 100%. This is a measure without precedence. Next year when the government will open a new public university in Prizren the shortage of academic staff will be even more acute than today. 

The new law by itself will not solve the problem of Kosovo higher education sector especially if the government will not respect the rule of law. The past experience is not very promising. 

Ljubljana, 6 November 2009
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